
s 14482 as amended, of unn et al., 
8209.11 of the 

ition against a 
to a nonc ture which now 
occupancy ~eq~irements ~ ~ a ~ a ~ r ~ ~ h  7105,12 
r e ~ u i r ~ ~ ~ n t s  ~ ~ u b - ~ e c t ~ o n  3303. 
open court width requirements 
rear yard r e ~ ~ i ~ e ~ e n t s  Sub-section 3304 
addition to a nonconfor 
premises 3166 - 17th Str 

G DATE: September 24, 1986 

1, Since the 1-icat ion was filed title to the 
avid N. Dunn, SJilliam 

McGee by deed dated Se tember 25, 1 
thereafter in the land reco ds of the Di 

Columbia, 

7 The site, known as premises 3166 17th Street, 
. I  i s  Located on the west side of 17th treet, s o u t h  of 

the intersection of 19th an 

3. The prope r ty  is a row type dwelling located in the 
X-4 district, with R-4 zoning on 0th sides and to the rear, 
Across 17th Street from the subj e r t y  to the east, 
the zoning is G-2-24. 

The s i t e  is r e ~ t a n ~ ~ l a r  in shape w i t h  a frontage 
of 20 feet along 17th treet, and a depth of 100 feet, A 15 
f o o t  wide alley is located ta the rear of the s i t e ,  

5. The t l y  to the rear. Three 
stories of the e from the street on 17th 
Street, four storie from the pu 

ehind t h e  property. 

6 .  The site is improved with a four story b r i c k  
single family row-type dwellin e. The ro 
dwelling was constructed circa ; the garage was con- 
structed ~ o m e ~ ~ ~ e  thereafter prior to ay 12, 1958. The 
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ame ~ ~ n - c o ~ ~ o r ~ i n ~  on May 12, L958,  the effective 
date of the current zoning regulations. 

-7 Pursuant to ub-sectiion 
egulations of the District of Colu ia, the applic 
seeking a variance from the provisi 
to allow an addition to a non-co~forming structure ( i - e .  I 
the garage now located on the property) which e 
allowable percenta e of lot Q ancy in the R- 
ariance in the allowable perc ge of Lot occupancy in the 
-4 zone ~~ub-§ection 3 3 0 3 . 1  Paraqraph 7 1 0 5 . 1 2 3 ;  a 

variance from the mini mu^ ope rt width in the R-4 zone 
(Sub-section 3 3 0 6 . 1 )  ; and a variance from the 
requirements in the R-4 zone   sub-section 3304.1 

8. In November 1 9 8 3 ,  the garage on the site was in 
very poor and un afe condition constituting a safety and 
f i r e  hazard with old, rotting wood and a rusting metal roof 
and siding, 

9, In Decembert-, 1983, the pplicants retained a 
contractor, Jenkins Hill Associates, Tnc., ("Jenkins Hill" 
to do extensive repair work on the qarage. At the time 
Jenkins Hill as retained, the company represented to the 
previous owner a plicant, Ilrs, Blakely, that Jenkins Hill 
was licensed as a home im~rovement contractor in the 
District of Columbia. The applicants r learned that 
Jenkins Mill did not have a home impr ent contractor 
license from the District of Columbia ~overn~ent at the time 
the contract was entere into in December 1983. The 
applicants a l s o  learned ater that Jenkins H i l l  did not 
obtain such a license from the District o f  C o l u m b i a  
Department of Consumer Regulatory Afiairs until Februasr 
1984 at which time most of the work on the garage had b 
coEipleted ., 

10. On behalf of the a plieants, Jenkins H i l l  obtained 
a building permit (No, B299178) on December 7 ,  1983 from the 
District of Columbia government authorizating the repair 
work on the applicants' existing garage. 

11. Pursuant to the contract and as authorized by the 
inal building permit, work proceeded on the garage and 

the extensive repair work on the gara as completed in 
early 1984. The farmer applicant, Mrs kely, instructed 
jenkins H i l l ,  and they aqreed, to repair the garage one wall 
at a time without ~j-smantling the entire structure. In 
December, 1983 the contractor removed all the walls of the 
existing garage, leaving the concrete block lower foundation 
w a 1 l . s  in place, rather than repairing the garage one 
a time as agreed. 

e garage now on the site is virtually identical 
e which was in place on this site prior to Ma 
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1 2 ,  I and u n t i l  D e c e m  83 .  There h a s  been  no 
i n c r e a s e  i n  lot cove rage  a s  a r e s u l t  of t h e  r e c o n s t r u c t i o n ,  

13, The comple te  o r i g i n a l  f o u n d a t i o n  of t h e  o r i g i n a l  
a r a g e  w a s  u t i l i z e d  for t h e  c u r r e n t  g a r a g e ,  The s i z e  of t h e  

open c o u r t  o r  rear y a r d  p r o v i d e d  on t h e  s i t e  h a s  n o t  
changed 

1 4 .  The new g a r a g e  d i f f e r s  from t h e  o r i g i n a l  g a r a g e  i n  
t h a t  t h e  new g a r a g e  roo f  on t h e  a l l e y  s i d e  i s  a few i n c h e s  
h i g h e r ,  Also t h e  o r i g i n a l  a r a g e  had a deck on t o p  which 
t h e  new g a r a g e  does  n o t  have ,  

1 5 .  %'he g a r a g e  p r o v i d e s  s h e l t e r ,  s e c u r i t y  and s a f e t y  
f o r  t h e  a p p l i c a n t s  and t h e i r  p r o p e r t y  i n  t h i s  ~ e i g h b o r h o o d ~  

e c i a l l y  a t  n i g h t .  

1 6 .  Many o t h e r  row d w e l l i n g s  i n  t h i s  n ~ i g h b o r h o o d  have 
de tached  g a r a g e s  opening  t o  t h e  a l l e y s  behind t h e  houses  
s i m i l a r  t o  t h e  g a r a g e  t h a t  i s  t h e  s u b j e c t  of t h i s  
a p p l i c a t i o n .  

1 7 .  There i s  a l a r g e  t ree  n e a r  t h e  rear  o f  t h e  s i t e  
which ac t s  a s  a s c r e e n  f o r  n e i g h b o r i n g  homes. 

1 8 .  The a p p l i c  n t s  expended i n  e x c e s s  o f  
p e r f o r ~ ~ n g  t h e  r e p a i r s  t o  t h e  g a r a g e .  The work w a s  of 
f i r s t - c l a s s  q u a l i t y  and f u l l y  pas sed  a i l  i n s p e c t i o n s  by t h e  
D i s t r i c t  o f  Columbia g o ~ ~ e r ~ m e n t ~  

1 9 .  The g a r a g e  now a p p e a r s  t o  e one o f  the most 
a t t r a c t i v e  g a r a g e s  i n  t h e  n e i g h b o ~ h o o d  and i s  a s u b s t a n t i a l  

20, The c o n t r a c t  p u r c h a s e r  now owner and a p p l i c a n t  
h e r e i n  of t h e  p r o p e r t y  t e s t i f i e d  t h a t  upon purcha*s*in 
p r o p e r t y  he would n o t  a l l o w  t h e  r o o f  o f  t h e  g a r a q e  t o  be  
used  as a deck.  

21, Advisory Neighborhood Commission TE s u b m i t t e d  no 
r e p o r t  t o  t h e  r e c o r d  on the ap 

2 2 .  The  a p p l i c a n t s  s u b m i t t e d  a p e t i t i o n  w i t h  s i g n a t u r e s  
o f  37 a r e a  r e s i d e n t s  a i l  s u p p o r t i n g  t h e  a p p l i c a n t s  ' r e q u e s t  
f o r  t h e  i n s t a n t  v a r i a n c e s  and a s k i n g  t h a t  t h e  c u r r e n t  g a r a  
be  a l lowed  t o  remain .  

2 3 .  The  a p p l i c a n t ! s  former  n e x t  door ne ighbor  t o  t h e  
n o r t h  a t  3168 1 7 t h  S t r e e t ,  N . W . ,  P l r .  C u r t i s  L e w i s ,  also 
appeared  b e f o r e  t h e  BZA and t e s t i f i e d  i n  f a v o r  o r  t h e  
a p p l i c a n t s '  r e q u e s t  f o r  v a r i a n c e s  Mr. L e w i s  rnoved from 
3168 1 7 t h  S t r e e t ,  N.W. r e c e n t l y ,  b u t  s t i l l  r e s i d e s  i n  t h e  
D i s t r i c t  of  Columbia, Mr, L e w i s  t e s t i f i e  t h a t  t h e  g a r a g e  
i s  a s u b s t a n t i a l  i ~ p r ~ v e m ~ ~ t  t o  t h e  n e  hborhood. I n  
a d d i t i o n ,  t h e  n o r t h  w a l l  of t h e  a p p l i c a n t s 8  g a r a g e  p r  
s u p p o r t  f o r  and in f a c t  ac t s  as  t h e  s o u t h  wall.. of t h e  
l o c a t e d  n e x t  door  a t  3168 1 7 t h  S t ree t ,  N . W . .  
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2 4 ,  A t  t h e  h e a r i n g ,  M r  F r i e d r i c k  and rs. NelL1e 
K r a t o c h w i l  t e s t i f i e d  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i n .  The 
K r a t o c h w i l s  r e s i d e  a t  3164 1 7 t h  S t r ee t ,  N.V?. ,  a d j o i n i n g  t h e  
s u b j e c t  p r o p e r t y  to t h e  s o u t h ,  

2 5 .  The K r a t a c h w i l s ~  o p p o s i t i o n  was b a s e d  on t h e i r  
c o n c e r n s  f o r  r o t e c t i n g  t h e i r  r i v a c y  They t e s t i f i e d  t h a t  
t h e  new g a r a g  (and  fo rmer  d e c  which  are a c c e s s e d  from a 
s e c o n d - s t o r y  d o o r ,  e n a b l e d  anyone  s t a n d i n g  t h e r e o n  t o  look 
i n t o  t h e  K r a t o c h w i l s  l i v i n g  roomsl d i n i n g  room, and k i t c h e n .  
They t e s t i f i e d  t h a t  t h e y  are c u r r e n t l y  f a c e d  w i t h  t h e  c h o i c e  
o f  e i t h e r  f o r e g o i n g  n a t u r a l  l i g h t  o r  e x p o s i n g  t h e i r  
l i v e s  t o  t h e i r  n e i g h b o r s .  They t e s t i f i e d  t h a t  t h i s  
t h e  case w i t h  t h e  f o r m e r  g a r a q e ,  as  t h e  old o n e  w a s  n o t  
s t u r d y  enough f o r  ople t o  s t a n d  on .  The Kra tochwi l  !s main 

j e c t i o n  i s  t h a t  e t h e r  a f o r m a l  deck  w a s  c o n s t r u c t e d  or 
t ,  t h e  t o p  of t h e  newly c o n s t r u c t e d  g a r a g e  c o n s t i t u t e s  a 

d e f a c t o  d e c k ,  one  which c o u l d  b e  u s e d  f o r  a r t i e s ,  sun  
b a t h i n g ,  b a r b e c u e s ,  etc, The K r ~ t o c h w i l ~ s  f u r t h e r  t e s t i f i e d  
t h a t  t h e  p r e s e n t  g a r a g e  w a s  t a l l e r  t h a n  t h e  fo rmer  one and 
t h e r e f o r e  impeds t h e i r  view m o r e ,  as w e l l  a s  c r e a t i n g  an 
o b s t r u c t i o n  f o r  t u r n i n g  t r a f f i c  a t  t h e  j u n c t i o n  i n  t h e  a l l e y  
way e 

~ O N ~ L ~ ~ ~ O N ~  OF L w AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t s  are s e e k i n g  area v a r i a n c e s ,  t h e  ~ r a ~ i t i n g  of which  
r e q u i r e s  a showing t h r o u g h  s u  s t a n t i a l  e v i d e n c e  of 

t i o n a l  p r a  t i c a l  d i f f i c u l t i e s  o r  e x c e p t i o n a l  
of t h e  p r o  e r t y ,  s u c h  as  e x c e p t i o n a l  n a r r o w n ~ s s ,  

s h a l l o w n e s s  I s h a p e  I r t o p o g r a p h i c  c o n d i t i o n s .  The Board 
f u r t h e r  must  f i n d  t h a t  t h e  a p p l i c a t i o n  c a n  be gra 

i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  and  i n t e g r i t y  o f  t h e  zone  p l a n  
as  embodied i n  t h e  z o n i n g  r e g u l a t i o n s  and map. S u b - s e c t i o n  
7 1 0 5 . 1 2  r e q u i r e s  t h a t  a v a r i a n c e  b e  o b t a i n e d  t o  allow a n  
a d d i t i o n  t o  a nan-confo r  s t r u c t u r e  which  e x c e e d s  t h e  
a l l o w a b l e  p e r c e n t a g e  o f  occupancy  i n  an 
S e c t i o n  3 3 0 3 . 1  and  7105.1 o v i d e  t h a t  l o t  oc 

w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  gaod and  Out 

d i s t r i c t  s h o u l  n o t  e x c e e d  60  
e r t y  h a s  a l o t  area o f  2 , 0 0 0  sq 
f e e t  d e e p ) .  The e x i s t i n g  r e s i d e n c e  on t h  

1 , 2 4 1 . 7  s q u a r e  f ee t .  The r a g e  for which  t 
r e q u e s t e d  o c c u p i e s  450.64 are  f e e t ,  f o r  a t o t a l  
s q u a r e  Eootage  of 1 , 6 9 1 . 8 1  s q u a r e  f e e t ,  mo 
r e p r e s e n t i n g  t h e  e x c  s q u a r e  f o o t a g e  above t h e  1 , 2 0 0  
s q u a r e  f e e t  l o t  cove p e r m i t t e d  as  a matter o f  r i g h t  i n  
an R-4 d i s t r i c t ,  

S e c t i o n  3304-1 requi res  a rear y a r d  o f  20 f e e t .  The 
s u b j e c t  p r o  e r t y  p r o v i d e s  a r ea r  y a r d  of 2 f e e t ,  t h u s  a 
v a r i a n c e  o f  11-3 f e e t  i s  r e q u e s t e d ,  S e c t i o n  3306.1 r e q u i r  
 mum open c o u r t  w i d t h  of s i x  feet., The stibject h a s  an  
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open court width of 3.65 feet at its narrowest point, thus a 
variance of 2.35 feet is requested. The Board concludes 
that the applicants have met their burden of proof. The 
practical difficulty is inherent in the land because the 
site is not large enough and cannot be made large eriough to 
accommodate the garage currently existing on the site. In 
addition, the shape of the lot is an elongated rectangle 
with a frontage and rear yard width of only 20 feet, and a 
depth of 100 feet. The Bcard notes that a garage had 
previously existed on this site. It became non-conforming on 
May 12, 1 9 5 8 ,  The applicants never intended to discontinue 
use of the garage, and the repaired garage currently on the 
site is, for all practical purposesl virtually identical to 
the garage in a state of disrepair which existed on the site 
until December, 1983. A s  conditioned below with the grant of 
this application, the structure will not include a deck and 
will not infringe unduly upon the privacy of the neighbor, 
Accordingly, the Board concludes that the relief can be 
granted without substantial detriment to the public good and 
without substantially impairing the intent arid purpose of 
the zone plan. 

Accordingly the application is GRANTED SUBJECT to the 
CONDITION that no deck shall be constructed on top of the 
garage 

VOTE: 4-0 (Charles R ,  Norris, Paula L. Jewell, William F. 
McIntash to grant; John G. Parsons to grant by 
proxy; Carrie L.  Thornhill not voting not having 
heard the case). 

BY ORDER OF THE D.C. BOARD OF ZONING A D ~ U S ~ ~ ~ ~ ~ ~ T  

ATTESTED BY: _I__ 

Acting Executive hisector 

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO 
OECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE S ~ P P L E ~ E N ~ A ~ ~  
RlJLES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF' ZONING 
~ D ~ U S T ~ E ~ T  " 


